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< ABSTRACT >
A Review on the Punishment of Child Pornography
Possession Crime in Korea
- Focusing on the comparison with Japanese law
Kim, Jan—Di

The tendency to punish the crimes related to child protection more
severely from the criminal policy perspective is a common
phenomenon in the world. Children are in the process of physical and
mental growth and the experiences in their childhood has significant
impacts on the formation of their personalities. Therefore, as the
mental shock and damage caused by child pornography and so on
hamper children's normal development, active protection of children
is considered to be of personal and social great importance. In this
regard, Korea enacted the Act on the Protection of Children and
Juveniles from Sexual Abuse and the Act provides the definition of child
pornograph possession crime. Once the child pornography files are
released and distributed in the cyber space, it is practically impossible
to delete all of them. So the damage done by them is permanent. That
is why the necessity for more active countermeasures against it is
magnified. In addition, it is pointed out that a severe punishment for
child pornography helps not only protect direct victims but also
prevent sexual child abuse that can happen in the future. In other

words, it is pointed out that active punishment for it is required to
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prevent a child pornography viewer from being aroused to commit a
sexual assault on another child. However, the correlation between
watching a child pornography and a sexual crime has not yet clarified,
and it is thought that such punishment for it is somewhat excessive.
In addition, as such punishment may rather create a greater side effect,
sufficient review and discretion are needed in enforcing it, and it is
thought that a revision of the composition requirement of child
pornography possession and of the criminal liability is needed.

@ Key words : child pornography, possession of child pornography, act
on the protection of children and juveniles from sexual
abuse, child pornography control act.
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